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THE STATE OF NEW HAMPSHIRE 

STRAFFORD COUNTY                                                                       SUPERIOR COURT 
 

 

Nationstar Mortgage, LLC 
§ 

§ 

§ 

Docket No. 219-2008-EQ-00206 

 

INTRODUCTION OF NEW 

EVIDENCE BEARING ON THE 

JURISDICTION OF THE COURT 

AND THE RIGHTS OF THE 

PARTIES TO THIS ACTION 

                    Plaintiff § 

v. § 

 § 

Marie Miller, 
§ 

§ 

§ 

                    Defendant §  

 

 

 

AFFIDAVIT OF MARIE MCDONNELL, C.F.E. 

 

COMMONWEALTH OF MASSACHUSETTS §  

COUNTY OF BARNSTABLE §  

 

 

 Before me, the undersigned notary, on this day personally appeared MARIE 

MCDONNELL, C.F.E., the affiant, a person whose identity is known to me.  After I 

administered an oath to affiant, affiant testified: 

 

 

1. “My name is MARIE MCDONNELL, C.F.E., I am over 18 years of age, of sound 

mind, and capable of making this affidavit.  The facts stated in this affidavit are within my 

personal knowledge and are true and correct. 

 

2. I was retained by Defendant Marie Miller to review the pleadings and court orders 

leading up to the instant eviction matter; to research the ownership history of the subject Note 

and Mortgage (“Mortgage Loan”) from which this action arises; and to render an expert opinion 

with respect to whether Plaintiff Nationstar Mortgage, LLC owned the underlying Note and 

Mortgage when it foreclosed upon Defendant’s residence located at 1 Summer Street, 

Farmington, New Hampshire 03835 (“Property”).   

 

3. For the reasons explained below, I find that Defendant’s Mortgage Loan was 

securitized into the Nationstar Home Equity Loan Trust 2006-B on September 14, 2006 and 

therefore, Plaintiff was not the owner of Defendant’s Mortgage Loan on or about May 8, 2008 

when it foreclosed upon Defendant’s Property. 
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Relevant Background Information 

4. I am a Mortgage Fraud and Forensic Analyst and a credentialed Certified Fraud 

Examiner (“CFE”). I am the founder and managing member of Truth In Lending Audit & 

Recovery Services, LLC of Brewster, Massachusetts and have twenty-five years’ experience in 

transactional analysis, mortgage auditing, and mortgage fraud investigation. (See Exhibit A. - 

Curriculum Vitae) 

 

5. I am also the President of McDonnell Property Analytics, Inc., a litigation support 

and research firm that provides mortgage-backed securities research services and foreclosure 

forensics to attorneys nationwide. McDonnell Property Analytics also advises and performs 

services for special agents of the federal government, county registers of deeds, attorneys 

general, courts and other governmental agencies.  

 

6. I am an expert in chain of title, securitization and truth in lending disputes 

between lenders and homeowners and disputes between governmental bodies and national banks. 

My experience includes the design, execution and delivery of the company’s title and 

securitization forensic reports to attorneys, consumers, registries of deeds, and other 

governmental agencies. 

 

7. I’ve also trained state and federal law enforcement and regulatory agencies 

regarding detection of invalid assignments, robo-signing, fraud and misrepresentation in 

mortgage and foreclosure instruments. 

  

8. I’ve provided litigation support and expert witness services to law firms 

throughout the country. 

 

9. Throughout my career, I’ve developed specialized knowledge and implemented 

protocols to trace the ownership of residential and commercial mortgage loans that had been sold 

to secondary market investors and private label securitization deals. 

 

10. I’ve personally audited thousands of residential mortgage loans on behalf of 

consumers and attorneys who specialize in foreclosure defense. 

 

11. In the early to mid-1990’s’, I uncovered a mortgage fraud scheme, orchestrated by 

The Dime Savings Bank of New York, that led to Attorney General investigations in 

Massachusetts, New Hampshire and Connecticut and, ultimately, to multi-million dollar 

settlement awards and relief programs for consumers. 

 

12. In 2011, John O’Brien, Register of the Essex Southern District Registry of Deeds 

in Salem, Massachusetts, commissioned me to conduct an audit to test the integrity of his 

registry due to his concern that Mortgage Electronic Registration Systems, Inc. (“MERS”) boasts 

that its members can avoid recording assignments of mortgage if they register their mortgages in 

the MERS System; and due to the robo-signing scandal featured in a 60 Minutes exposé on the 

subject.  
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13. A true and correct copy of my Report entitled FORENSIC EXAMINATION OF 

ASSIGNMENTS OF MORTGAGE RECORDED DURING 2010 IN THE ESSEX SOUTHERN 

DISTRICT REGISTRY OF DEEDS is available on Register O’Brien’s website at: 

http://salemdeeds.com/pdf/Audit.pdf. 

 

14. I accepted this assignment on a pro bono basis because of its high and urgent 

value to the public trust, and to educate the 50 Attorneys General who were, at that time, 

brokering a settlement with five of the nation’s largest banks in an attempt to resolve fraudulent 

foreclosure practices. I also wanted to prove the concept that registries of deeds across all 

counties and jurisdictions in the United States need to have their registries audited in kind. I 

wanted to give consumers some guidelines as to how they can research the public records to 

detect invalid documents and gaps in the chain of title that need to be addressed. 

 

15. I defined the scope of the examination by selecting all assignments of mortgage 

that were recorded during the year 2010 to and from three of the nation’s largest banks: 

JPMorgan Chase Bank, N.A., Wells Fargo Bank, N.A., and Bank of America, N.A. The sample 

was not random or arbitrary; we included every assignment that appeared in the Grantor / 

Grantee index using the registry’s online search engine. The study included 147 assignments 

involving JPMorgan Chase; 278 assignments involving Wells Fargo Bank; and 140 assignments 

involving Bank of America.  A total of 565 assignments were examined. 

 

16. The results, conclusions and findings of the audit I performed for John O’Brien, 

Register of the Essex Southern District Registry of Deeds include the following: 

 

a. I was able to trace ownership to only 287 of 473 mortgages (60%). 

b. 46% and 47% of mortgages were either MERS registered or owned by the 

Government Sponsored Enterprises (i.e., Fannie Mae, Freddie Mac, 

Ginnie Mae), respectively. Typically ownership of these mortgages is 

highly obscure. 

c. 37% of mortgages were securitized into public trusts (as opposed to 

private trusts), which are typically more discoverable through use of 

forensic tools and high cost, subscription-based databases. 

d. Only 16% of all assignments examined are valid. 

e. 75% of all assignments examined are invalid and an additional 8.7% are 

questionable (require more data.) 

f. 27% of the invalid assignments are fraudulent, 35% are “robo-signed” and 

10% violate the Massachusetts Mortgage Fraud Statute. 

g. 683 assignments are missing, translating to approximately $180,000 in lost 

recording fees per 1,000 mortgages whose current ownership can be 

traced. 

http://salemdeeds.com/pdf/Audit.pdf
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Facts and Data Considered in Forming Opinions 

17. In forming my opinions, I reviewed documents filed with the Strafford County 

Registry of Deeds (“Registry of Deeds”) relative to the instant Mortgage given by Marie L. 

Miller a widow, to Centex Home Equity Company, LLC on June 9, 2006 in the amount of 

$100,300.00. The Mortgage was recorded in the Registry of Deeds on June 23, 2006 at Book 

3392, Page 0428. (See Exhibit B. - Mortgage, 06/09/2006) 

 

18. The only other document cross-indexed to the subject Mortgage is a Foreclosure 

Deed from Nationstar Mortgage, LLC f/k/a Centex Home Equity Company, LLC (“Nationstar”) 

to itself executed on May 8, 2008 by Christine Odom in her capacity as Vice President. The 

Foreclosure Deed was recorded with the Registry of Deeds on June 3, 2008 at Book 3650, Page 

0142. (See Exhibit C. - Foreclosure Deed, 05/08/2008) 

 

19. Further, I conducted my own independent research using: (a) the Bloomberg 

Professional service, a robust database of Residential Mortgage Backed Securities (“RMBS”) 

that enables me to identify and track individual mortgage loans that were allegedly packaged into 

RMBS; (b) EDGAR, the Securities and Exchange Commission’s official website that contains 

various Deal Documents filed with the SEC incident to publically offered RMBS; (c) 

www.SECInfo.com, which provides enhanced viewing options and hyperlinks that make it easier 

to navigate through the copious Deal Documents filed with the SEC; (d) the history of ownership 

contained in the documents recorded with the Strafford County Registry of Deeds; (e) internet-

based public searches; and (f) my own repository of mortgage loan documents originated or 

serviced by Nationstar. 

 

20. I also reviewed the history of the litigation by accessing pleadings and court 

orders filed with the United States District Court, District of New Hampshire, Civil Action No. 

12-cv-180-SM via the PACER system. 

Summary of Opinions 

21. Based on the evidence available as of this writing and with a reasonable degree of 

certainty, it is my expert opinion that: 

a. On July 14, 2006, approximately one month after it had refinanced 

Defendant’s Property, Centex Home Equity Company, LLC (“Centex”) – 

Defendant’s Lender – was sold by its parent Centex Corporation (NYSE: 

CTX) to an affiliate of Fortress Investment Group LLC. As a result of the 

change in ownership, Centex Home Equity Company, LLC was rebranded 

Nationstar Mortgage, LLC. (See Exhibit D. - Press Release, 07/14/2008) 

b. On September 1, 2006, Nationstar Mortgage, LLC (“Nationstar”) entered into 

a Pooling and Servicing Agreement with Nationstar Funding LLC acting as 

Depositor, and JPMorgan Chase Bank, National Association serving as 

Trustee wherein Nationwide agreed to sell and service certain mortgage loans 
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it had originated or acquired so that they could be securitized. (See 

http://www.sec.gov/Archives/edgar/data/1374478/000116231806001363/0001

162318-06-001363-index.htm)  

c. The Pooling and Servicing Agreement (“PSA”) executed between the parties 

established Nationstar Home Equity Loan Trust 2006-B, a common law trust 

governed under the laws of the State of New York, to hold the assets 

comprising the Trust Estate for the benefit of Certificateholders who would 

purchase Residential Mortgage Backed Securities collateralized, principally, 

by real estate secured mortgage loans listed on Schedules IA and IB appended 

to the PSA. 

d. On September 14, 2006, the Closing Date for the securitization, Nationstar 

Mortgage, LLC (the “Seller”) sold the mortgage loans to Nationstar Funding, 

LLC (the “Depositor”); in a simultaneous transaction, the Depositor 

transferred the mortgage loans to JPMorgan Chase Bank, National 

Association as Trustee for the Nationstar Home Equity Loan Trust 2006-B. 

(See Exhibit E. - Prospectus Supplement Excerpt) 

e. Using my access to Bloomberg Professional’s database of Residential 

Mortgage Backed Securities (“Bloomberg”), I found that as of November 29, 

2012, Defendant’s Mortgage Loan is actively being tracked as an asset of the 

Nationstar Home Equity Loan Trust 2006-B (“Issuing Entity” or “Trust”).
1
 

(See Exhibit F. - Bloomberg Research Results) 

f. In order for Defendant’s Mortgage Loan to have been included in the 

Nationstar Home Equity Loan Trust 2006-B, it had to be conveyed into the 

Trust on the Closing Date of September 14, 2006.  

g. Accordingly, Nationstar relinquished all right, title and interest in and to 

Defendant’s Note and Mortgage on September 14, 2006.  

                                                 

1 
CAVEAT: The phrase “we found that the Borrower’s Mortgage Loan is presently being tracked as an asset…” is 

a term of art that we purposely use to describe what we are seeing when viewing the information available through 

Bloomberg. Essentially, Bloomberg provides current and historical data to investors regarding the collateral loan 

performance, delinquency rates, trigger events, etc. that enable investors to monitor their holdings. This data derives 

from the accounting supplied by the Servicer, Master Servicer, and Securities Administrator each month as required 

by the Pooling and Servicing Agreement that governs the Trust. Whether or not a particular Note and Mortgage 

were legally conveyed into a securitized Trust in accordance with “Applicable Laws” is a separate and distinct 

factual analysis which ultimately requires a legal opinion we do not, and cannot render here.  

http://www.sec.gov/Archives/edgar/data/1374478/000116231806001363/0001162318-06-001363-index.htm
http://www.sec.gov/Archives/edgar/data/1374478/000116231806001363/0001162318-06-001363-index.htm
http://www.secinfo.com/d13f21.v1As.d.htm
http://www.secinfo.com/d13f21.v1As.d.htm
http://www.secinfo.com/d13f21.v1As.d.htm
http://www.secinfo.com/d13f21.v1As.d.htm
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h. The Nationstar Home Equity Loan Trust 2006-B is a public offering, and the 

Prospectus, Prospectus Supplement, Pooling and Servicing Agreement and 

other filings are available on the SEC’s public access website.
2
  

i. The Court may confirm this fact by going to EDGAR’s Company Search page 

at http://www.sec.gov/edgar/searchedgar/companysearch.html and typing in 

the Central Index Key (“CIK”) 1374478.
3
 This will automatically locate all of 

the documents filed with the Securities and Exchange Commission relating to 

the Nationstar Home Equity Loan Trust 2006-B. 

j. Given this newly discovered evidence, it is crucial that the Court take judicial 

notice of the SEC filings to determine who – if anyone – had   the right to 

enforce Defendant’s Note and foreclose her Mortgage on May 8, 2008.  

Commentary 

22. With all due respect to the Strafford County Superior Court, the United States 

District Court, District of New Hampshire, and the State of New Hampshire Supreme Court who 

have all considered various aspects of Defendant’s case as framed by this pro se litigant, I offer 

my insights from the advantage point of an experienced Certified Fraud Examiner. 

 

a. My revelation here that Nationstar Mortgage, LLC (“Nationstar”) was not the 

owner of Marie L. Miller’s (“Miller”) Note and Mortgage (“Mortgage Loan”) 

on May 8, 2008 when it foreclosed upon Miller’s Property is an inherently 

unknowable fact. 

b. I was able to discover that Miller’s loan had been securitized into the 

Nationstar Home Equity Loan Trust 2006-B on September 14, 2006 because 

I subscribe to a high-priced service that offers access to a database of 

Residential Mortgage Backed Securities owned and maintained by Bloomberg 

Finance, L.P. 

                                                 
2
 EDGAR, the Electronic Data-Gathering, Analysis, and Retrieval system, performs automated collection, 

validation, indexing, acceptance, and forwarding of submissions by companies and others who are required by law 

to file forms with the U.S. Securities and Exchange Commission (the "SEC"). The database is freely available to the 

public via the Internet at:  http://www.sec.gov/. 

3
 The EDGAR filings for the Nationstar Home Equity Loan Trust 2006-B will be found here at: 

http://www.sec.gov/cgi-bin/browse-

edgar?company=&match=&CIK=1374478&filenum=&State=&Country=&SIC=&owner=exclude&Find=Find+Co

mpanies&action=getcompany  

http://www.secinfo.com/d13f21.v1As.d.htm
http://www.sec.gov/edgar/searchedgar/companysearch.html
http://www.secinfo.com/d13f21.v1As.d.htm
http://www.secinfo.com/d13f21.v1As.d.htm
http://en.wikipedia.org/wiki/U.S._Securities_and_Exchange_Commission
http://www.sec.gov/
http://www.secinfo.com/d13f21.v1As.d.htm
http://www.sec.gov/cgi-bin/browse-edgar?company=&match=&CIK=1374478&filenum=&State=&Country=&SIC=&owner=exclude&Find=Find+Companies&action=getcompany
http://www.sec.gov/cgi-bin/browse-edgar?company=&match=&CIK=1374478&filenum=&State=&Country=&SIC=&owner=exclude&Find=Find+Companies&action=getcompany
http://www.sec.gov/cgi-bin/browse-edgar?company=&match=&CIK=1374478&filenum=&State=&Country=&SIC=&owner=exclude&Find=Find+Companies&action=getcompany
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c. Nationstar was able to conceal the fact that it had sold Miller’s Mortgage 

Loan because it was not required to record the transfers of ownership by filing 

assignments of mortgage with the Strafford County Registry of Deeds, which 

would have put the public – including Miller and the Courts – on notice that 

the subject Mortgage had been sold multiple times and securitized into the 

Nationstar Home Equity Loan Trust 2006-B on September 14, 2006. 

d. Because there was no public disclosure of these sales, Nationstar was able, 

through its duplicity, to enlist the New Hampshire judiciary in ratifying its 

seizure of Miller’s home, which she has owned and occupied for forty (40) 

years. (See Deed from Muriel F. Haas and Paul H. Haas to William D. Miller 

and Marie L. Miller dated February 22, 1972 recorded in the Strafford County 

Registry of Deeds at Book 0899, Page 0372) 

e. Had the Courts followed through with Miller’s request that the Order 

Regarding Status of Pending Litigation issued on June 26, 2009 by the 

Honorable Kenneth C. Brown, Presiding Justice of the Strafford County 

Superior Court – which compelled Nationstar to produce the original loan 

documents within twenty-one (21) days – these facts may have come to light. 

(See Exhibit G. - Court Order, 06/26/2009) 

f. In my experience, the original Promissory Note will contain, at the very least, 

an endorsement in blank that indicates Nationstar sold the Miller Note. The 

Note should also contain a specific endorsement to JPMorgan Chase Bank, 

N.A. as Trustee for Nationstar Home Equity Loan Trust 2006-B. 

g. The upshot of this newly discovered evidence is that because Nationstar 

Mortgage, LLC was not the owner of the subject Note and Mortgage when it 

foreclosed the Miller Property; the validity of the foreclosure is called into 

question.  

h. It follows that Nationstar’s authority to evict Miller depends upon the validity 

of the underlying foreclosure which, in my opinion, is permanently and fatally 

flawed.  

i. Title to Miller’s Property is now tainted by gaps in the chain of title and by a 

Foreclosure Deed that was obtained through deceptive and fraudulent means. 

j. Moreover, the New Hampshire Courts have also been defiled by Nationstar’s 

false claims in court papers that it was the owner and holder of Miller’s Note 

and Mortgage when, in truth, at all times relevant, Nationstar was merely the 

servicer for Nationstar Home Equity Loan Trust 2006-B. 

http://www.secinfo.com/d13f21.v1As.d.htm
http://www.secinfo.com/d13f21.v1As.d.htm
http://www.secinfo.com/d13f21.v1As.d.htm
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23. For the foregoing reasons, and in the interest of justice, the execution of the 

Court’s Writ of Possession should be stayed. Further, the foreclosure of Defendant’s Property 

should be revisited in light of this newly discovered evidence.  

 

24. The expert opinions I reached above are based on my examination of and reliance 

upon the documents and information available to date.  I reserve the right to amend and 

supplement my opinion based on my review of future information and data as these become 

available. 

 

25. This affidavit is made upon personal knowledge of the affiant, and all facts stated 

herein are true and correct to the best of my present knowledge. 

 

 

 
__________________________________________ 
MARIE MCDONNELL, C.F.E., Affiant 

 

Marie McDonnell, President & CEO 

McDonnell Property Analytics, Inc. 

Mortgage Fraud and Forensic Analyst 

Certified Fraud Examiner, ACFE 

 

 

 

EXHIBIT LIST 

 

Exhibit A. – Curriculum Vitae 

Exhibit B. – Mortgage, 06/09/2006 

Exhibit C. – Foreclosure Deed, 05/08/2008 

Exhibit D. – Press Release, 07/14/2006 

Exhibit E. – Prospectus Supplement Excerpt 

Exhibit F. – Bloomberg Research Results 

Exhibit G. – Court Order, 06/26/2009 
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COMMONWEALTH OF MASSACHUSETTS 

COUNTY OF BARNSTABLE, SS 

 

 

 At Brewster, Massachusetts, on this 3
rd

 day of December 2012, before me, the 

undersigned authority, personally appeared MARIE MCDONNELL, proved to me through 

evidence of identity, to wit: a Massachusetts Driver’s License, to be the signer(s) of the attached 

document, and who swore or affirmed to me, under the penalties of perjury, that the contents of 

said document are truthful and accurate, to the best of her knowledge and belief. 

Subscribed to and sworn before me. 

      _____________________________ 

      Notary Public 

      My Commission expires:_________ 

 


